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19 U.S.C. §§ 2411 et seq. 

PETITION 

The Institute for Research: Middle Eastern Policy (IRmep) represents American citizens and industries 
residing in 42 states concerned about trade, development and US Middle East policy formulation. IRmep 
also represents some of the US industries and organizations originally opposed to passage of the 1985 
US-Israel Free Trade Area.  (See Appendix #1) 

During the spring of 1984 American trade associations, companies and industry representatives provided 
business confidential information solicited through the Federal Register by the International Trade 
Commission and US Trade Representative for development of a classified 300+ page report on proposed 
duty-free entry of Israeli products into the US market. In 1984 the Israeli Minister of Economy Dan 
Halpern obtained the classified US government report Probable Economic Effect of Providing Duty Free 
Treatment for U.S. Imports from Israel, Investigation No. 332-180. Halpern passed it to the American 
Israel Public Affairs Committee (AIPAC) to lobby and engage in public relations in order to generate 
conditions favorable for passage of the FTA in the US. By request of the USTR, the FBI launched an 
investigation into how Israel and AIPAC obtained and circulated copies of the classified report during the 
most critical negotiation period. AIPAC was ordered to return the classified business confidential 
information, but instead made an unauthorized copy to continue leveraging the data against US industry. 
After Halpern claimed diplomatic immunity, the Justice Department closed down the investigation. US 
industries were never compensated.  The FBI investigation file wasn't declassified until the summer of 
2009. (See Appendix #2)  The USTR continues to refuse declassification and release of the trade report 
due to the extreme sensitivity of the data. (See Appendix #3)   

Section 301 of the U.S. Trade Act of 1974, “authorizes the President to take all appropriate action, 
including retaliation, to obtain the removal of any act, policy, or practice of a foreign government that 
violates an international trade agreement or is unjustified, unreasonable, or discriminatory, and that 
burdens or restricts U.S. commerce.”  

An analysis of the performance of all other US-bilateral FTAs reveals that they do not deliver a systemic 
advantage to any partner.  Whether one country or another has a trade surplus in any given year is a 
"random walk" responding to market forces.  In 2010, the US had a $31.43 billion surplus with its 
bilateral FTA partners, though in 2006 and 2007 these same agreements produced a narrow US deficit. 
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Figure 1 US‐Bilateral FTA Performance 

Because Israel unfairly leveraged business confidential information stolen from US corporations and 
industry groups to create new export oriented industries to penetrate the American market, it gained an 
unwarranted systemic advantage. The US-Israel FTA is an anomaly among FTAs in that it principally 
benefits the foreign party, providing a destination for 40% of Israel's exports.  It resembles a private 
industry funded foreign aid program more than a bilateral FTA.  In 2010 the US Israel FTA produced an 
$11.2 billion US deficit in goods trade.  Over the past 10 years, the US deficit has averaged $7.09 billion 
per year.  Since 1985 the cumulative US-Israel deficit in current dollars is $80.9 billion.  
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It is probable that if the US-Israel free trade negotiations and subsequent exchange had taken place 
without the misappropriation of classified US trade data, it would more resemble other US-bilateral trade 
agreement performance.  Absent the Israeli advantage achieved through data misappropriation, it is highly 
likely US-Israel trade would have been in parity, producing no systemic deficit for the US.   Under 
normal conditions, the US would have likely enjoyed a 50% share of bilateral flows, or $33.2 billion in 
additional exports to Israel.   

Assuming average wholesale margins of 20%, over the last ten years US exporters lost $6.64 billion due 
to this Israeli violation of the U.S. Trade Act of 1974. The 76 organizations opposed to the FTA (or their 
successors) have never been fairly compensated for Israel's theft and ongoing use of their confidential 
business information. 

This petition seeks Israeli government compensation for the trade data theft equal to a total $6.64 
billion settlement divided between the 76 US industry groups in proportion to their 10 year trailing 
gross revenue.  If the Israeli government refuses to pay, an import duty to generate $6.64 billion 
compensation over the next five years should immediately applied to Israeli exports to the US. 
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