United States Department of State

Washington, D.C. 20520

Case No.: 201107124

Mr. Grant F. Smith

Director of Research, IRmep
Calvert Station

P.O. Box 32041
Washington, DC 20007

Dear Mr. Smith:

I refer to your request dated January 19, 2011 to the Federal Bureau of
Investigation (FBI), for the release of certain material under the Freedom of
Information Act (Title 5 USC Section 552). The FBI forwarded some of the
retrieved documents to the Department of Justice (DOJ), which in turn

forwarded 12 documents to the Department of State for review.

Eleven of the documents forwarded by the DOJ may be released in full and
are enclosed.

The remaining document has been forwarded to the Department of Defense,
which will respond directly to you.

Sincerely,

Alex Galovich |
Co-Director, Acting

Office of Information Programs and Services

Enclosures:
As stated.
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Députy Assistant Secr etary for Near
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We have been referred to you
Staff Bureau of Public .Affa.lrs Department of State.

On August 7, 1975, The New York Times repg

a classificd document which the White House nad subm
Relations Committee and the House Foreign Affairs C
‘the proposcd U. S, sale of a Hawk missile defense sys
dan, had been improperly transmitted to a registered
by ﬁenatg; Clifioxd

! and/or their aides, ..Lhe foreign agent involved was M
the American- Israel Pu 1 ic Affairs Cormmittee, the Teg
of Israel. i 1. [, 03

This Commxttee joined with two other organizations,
v Alternatives to Zionism, Inc. (headed by Rabbi Elnler){Berger) andfMiddle Fast

e g B )
-L ~Perspectize (headed by Dr. Alfre lienthal), in callj

i

Edward Levi to conduct an investig?&ion into the allegs
\ bring appropriate charges against those responsible,

!
¥

'Qhed that he could act in such a matter only upon rece
agency or'department which classified the document.

{' months since-seeking to discover Wwho classified it, 'an
fairs has now informed us that you are 'the officer re
cation of that Confidential document. " :

That the document was classified at the time
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Will you kindly advise us?
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- Mz. Adolph Dubs -2-
(b) If you did not initiate a2ny such action, please
not,

The unauthorized disclosure of classified gove
- to our_country's foreign affairs is a treasonable act. §

2

U.S. Criminal Code) provides that "whoever, owing all

s (e mm——t—n et mmm e tase ———

March 30, 1376
state why you did
rnment documents relating

ection 2383 of Title 18 (the
egience to the United States

and having knowledge of the commission of any tréason

against them, conceals and

does not, as soon as may be, disclose and make known

the same to the President

or to some judge of the United States...is guilty of mis

prision of treason and shall

than seven years, or both. "

"be fined not more than $1, 000 or imprisoned not more 1
Section 2384 of the same Criminal Code_z provi

persons in any state or territory subject to the jurisdiq
conspire to...prevent, hinder or delay the execution o

. they shall each be fined not more than $20, 000 or imor

des that Mif fwo or more

tiion of the United States

f any law of the United States...
isoned not more than twenty

years, or both.™

The unauthorized disclosure of classified gove
been regarded as a serious violation of the law. In the
federal prosecution failed only because the government
gather evidence against him. More recently, the Hous
voted to initiate action to punish radio newsman Daniel
as his unauthorized disclosure of a classified governm
these instances involved the current foreign relations
closure of confidential material-to the agent of a foreig
here concerns us involves the supply of arms and defs
power, and the disclosure of confidential information 1
fense aid to the agent of a government which has been
for many years and a substantizl area of whose territo
occupation by that enemy for nine years. This is a faxy
rity than were the Ellsberg and Schorr matters which

" historical facts not directly concerned with our country

j

E:

As the Code indicates, not only was the discla

law but any deliberate delay in prosecuting those resps

equally a criminal act punishable by heavy fines and lo
\ .

"I the circumstances, we ask that you considg
have cited and the applicable sections of the Criminal
us fully what action you have taken or now plan to take

. violation of security.

:rnment documents has always
case of Daniel Ellsberg,

had used iilegal means to

e of Representatives has
Schorr for what it regarded
ent document. Neithexr of
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ry has been under military
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r's present defense posture.
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»nsible for the disclosure is

Fg imprisonment.

r thoughtfully the violation we

Code, and that you then advise

with a view to dealing with this

Very truly yours,
3 ’ I S -
. Waula \
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Washington, D.C. 20520

March 18, 1976

o - N VY * -
R VY :
’ . "‘Mr, Norman §3§Dacey .
~CRzZiTman.
The American Palestine Committee
P.O. Box 137 X
Southburv, Connecticut 06488

»

.

i

Dear Mr. Dacey:

I refer to your leitter of Februarxv 26, 1976 reguesting ;
information ebout the classification of the document ;
advising Congress on the sale of Hawk migsiles to

Jordan. . ,

After looking into this guestion and disgussing it -

with the Department of Defense, T found that although :
. the document was technicallv classified Confidentisl by : ]
. the Comptroller of tne Defcense Security Assistance .

Agency, there is an agreement between the Department
of Defense and the Department of State.reggarding

Congressional notices of this tvde; whersgby the Depart-
ment of State assumes. responsibility for |the
classification of informaticn which by ids unauthorized
- disclosure could reasonably be expected go cause
- damage to U.S. foreign relations. Thus, [the officer
= . responsible fox the classification of thyt Confidential o
document was the Deputy Assistant Secretgry for Near -
) Eastern and South Asian Affairs. :
. ~Sincerely, .
@ oo
‘661\5@;_&\ [/('MLLA '
- Barbara Ennis, .
Director :
Freedom of |Information Staff
Bureau of Hublic affairs
. . |
) i
- o - Department of State, *acsnpszswp
T e Tt e TR . . G ngeto___ .
S . : o Release ¢ ) Excise ( )-Deny . , Neclassity
o : ' G S Exemptions b ( ) ( )E.O._1% 26 25x ( 3 ) )
. S Declassify after
) With concurrence of: "
- Obtained | Nt obs

& 7 IPSby__ L1 ﬁ- E Datja'ﬁﬁlm)..“




DEPARTMENT OF STATE

Washlngton, D.C. 20520

April 29, 1876

‘Mr. Robert L. Keuch .
Deputy Assistant Attorney General °
Criminal Division, Rm. 2113

10th & Constitution Avenue, N.W.
Washington, D.C. 20530

Dear Bob:

As we agreed, I am enclosing a copy| of the American
Palestine Committee letter to Spike Dubé, along with an
earlier State letter to the Committee on the Hawk Missile
document classification.

The document is technically a Defense Department
document classified by Defense. However, State issues
very detailed classification guidelines|regarding mili-
tary..sales and assistance programs for the Middle East,
which the Department of Defense follows _A notice of

e —— -

a sale is normally not considered hy th Department

Of Defense to reguiré clas51f1catlon .ang _protection as

“Information related to United States na ional defense.
Rather, as in this case, classifications are attached
at the suggestion of the State Department pursuant to
foreign relations considerations. The usual foreign
relations reason, as in this case, is the request of

ta foreign government for confidentiality.

I would appreciate any comments you|could offer on
the issues presented by the letter in light of this
background. .

Sincerely yours,

David H. Small

Assistant Legal Adviser for
Near Eastern and South Asian
Affairs

Enclosures:

a/s

Department of State, A/GISNPS/SAP
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Chalrman

Deputy Assistant Secretary of State

- unauthorized disclosure by two members of the COn“’l ess to a registered
" * lobbyist of the State of Israel of the contents of a documeut offxc:.ally

- ance of exhibiting disdain for public inquiries co? teously submitted, the

- before commencing action to fix responsibility.

‘M%vn ot E LU O N O E
g R 4,-5",",‘—_‘--_ ;

Q/amwm. TCC

gnruun\', CONNCCTICUT 06488 - {203) 264-4440
-aCF T

June 22, 1976

REGISTERED MAIL - RETURN RECEIPT REQUESTED : b

Mz, Adolph Dubs
- For Near Eastern & South Asian Affairs

The Department of State 4
Washingion, D.C., 20520 : \

Dear Mr. Dubs: ‘ o

This will refer to our previous correspondence regarding the

classified by you as secret,
: We have endeavored unsuccessfully to learn from you what official
steps you have taken to cause an investigation to|be made ‘'of the circum-
stances of the leak, having in mind the obligation imposed upon you by
Sections 2383 and 2384 of the U.S. Criminal Code. It is now four weeks
since our last reguest {May 25) in which we 111v1bed aprompt response.

While we are certain that you have not 1r!‘(:enclecl to give the appear-

lack of any 'satisfactory response 1eaves us wﬁ.h

noalternative to that con-
clusmn. .

Y We do not wish to proceed publicly unde‘r Sections 2383 and 2384
but you appear to leave us ns other course. To zilow for a possibility of there |

having been a delay in communications, we will wait a further seven days

Vex;y truTy yours,

i Norman .F. Dacey
Chairman

dko

S,

Department of State, AJGISNPS/SRP

C e to ity
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May 19, 1976

Mr. Norman Dacey
The American Palestine
Committee
P, 0. Box 137 ‘
Southbury, CT (06488

Dear Mr. Dacey:

Thank you for your letters of March 30 ard May 7 concerning
the allegations of unauthorized disclosure of classzified
material relating to the sale of a Hawk missile system to
Jordan.

The Department of State shares your concern £or the proper
handling of classified material, including materials which
contain information considared sensitive by a foreign gov—
ernment. However, the legal situation regarding breaches .
of confidentiality is somewhat more complex than your letter
implies. Further, it has been the understanding of the
Daepartment of State that determinations as to whether or not
the U. S. criminal code has been violated particularly by
persons outside the Deparitment, or as to the action to be
taken with regard to allegations of Buch vigldtion 30 not
dspend upon any formal ‘agtion by the Denérument .or particu—
ko OLIlCl&lS OL the Dapartnent.

He consulted with the Justice Dapartment informally afiexr
receipt of your f£irst letter and, at their reguest, trans—
mitted it to them for Ffurther consideration. The The matter is
still undex review_ in the Justice Department, ‘which expacts
G Provide vou with a direct response ih the near future.

Sincerely yours;

/s/ Adolph Dubs

* Adolph Dubs
Deputy Assistant Secrestary for
Near Bastern and South Asian
Affairs

ecc:  Department of Juskice - Mr. Robert Keuch}////

Clearance: NEA/P - Mr. Barry brafted by: L/NEA:DSmall;llb
x 29501 5/18/76
by .

B¢

ment of State, A/GISAPS/SRP

C

t
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DEPARTMENT OF STATE ~
Washington, D.C. 20520 E C)\

June 25, 1976

Mr. John L. Martin
Department of Justice
Criminal Division, Rm. 200
© Washington, D.C. 20530 = .

Dear John:

Per our telephone conversation yesterday, I am for-
warding copies of our recent correspondence with Mr. Dacey.

As I mentioned before, neither Mr. Dubs nor I know
anything more about this alleged unauthorized disclosure
than what we all have read in the papers. The document
in question has not recently keen reviewed for declassi-
fication but could be reviewed should this appear desir-
able for any reason. I might explain that Mr. Dubs was
brought into this in March merely as a result of his
responsibilities for Freedom of Information matters
‘'within the NEA bureau.

A copy of the correspondence is being sent to
Defense, as the originating and classifying agency for
the document in question. Should Defense or Justice
believe an investigation might be warranted, we are
prepared to cooperate fully.

Sincerely yours,

David H. Small
Assistant Legal Adviser
for Near Eastern and
South Asian Affairs
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June 22, 1976

REGISTERED MAIL - RETURN RECEIPT REQUESTED

v

’ .

Mr, Adolph Dubs
Deputy Assistant Secretary of State
For Near Eastern & South Asian Affairs
The Department of State
Washington, D.C. 20520

'Dear Mr. Dubs:

This will refer to our previous correspondence regarding the
unauthorized disclosure by two members of the Congress to a registered
lobbyist of the State of Israel of the contents of a document officially
classified by you as.secret, :

We have endeavored unsuccessfully to learn fromfyou what official
steps you have taken to cause an investigation to be made of the circum-
stances of the leak, having in mind the obligation imposed upon you by
‘Sections 2383 and 2384 of the U.S, Criminal Code. It is now four weeks
since our last request {May 25} in which we invited a prompt response.

While -ve" are certain that you have not intended to give the appear-
"ancé of ex hlbltmff disdain for public inquiries courteously submitted, the
lack of any satisfactory response leaves us with moalternative to that con-
clusion.

We do not wish to proceed publicly under Sections 2383 and 2384
but you appear to leave us no other course. To allow for a possibility of there
having been a delay in ¢communications, we will wait a further séven days
before commencing action to fix responsibility. '

o Depaé tomnentofState, A/GISNIPS/SRP Very truly yours,
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June 16, 1976

"Mr. Adolph Dubs,
Deputy Assistant Secretary for Near
Eastern and South Asian Affairs
The Department of State .
Washington, D.C, 20520 o

Dear Mx., Dubs:

It is now more than"three weeks since we wrote you for the
third time regarding the unauthorized disclosure to an agent of the
State of Istael of the contents of a document classified "secret, " re-
lating to the Administration's plan to provide the Kingdom of Jordan

"with a Hawk missile defense system.

"We have had no response.

There has been a flagrant violation of the U.S. Criminal Code,
Mr, Dubs. 'The Department of State has confirmed that you bore the
responsibility for reporting that violation promptly to the Department
of Justice. We have asked that you advise us promptly of the steps you
" have taken in accordance with the law to fix responsibility for the
violation and to punish the violators. ¥You have failed to provide that
information. ' ' ' -
, . . .. .
Fajling xéceipt'of the information within ten more days, we
shall file formalicharges, ‘

Very truly yours,

. - Department of State, A/GIS/IPS/SRP ‘ s
Change to : ' e 2 A
VRLARAA

(V Release ( ) Excise ( ) Deny ( ) Declassify

Exemptions b () ( ) E.O. 13526 25x ( )( )( )

Declassify after Norman ¥, Dacey

] With concurrence of: : Chajrman
- . _obtained notobt.
IPSby __ HALE Date 10}]. 1

dko

DEDICATED TO THE RETURN OF THE PA/L?T-/IN!QAN.PEOPLE TO THEIR HOMELAND

oTm e wa sanipfUa caue SLULIES WRICDH #PPCar in the New York

= -




O»b(

<2 ) ) (4 '\ Ao
e g“’ é CON mggg‘;wamgz fémméé'i‘gg

137 ° SOUTHBURY CONNECTICUT 06488 * (203} 264-4440 . { !Z—'

e

May 25, 1976

- ' , Department of State, A/GISAFS/SHP
Mr, Adolph Dubs, > Chafige to

Deputy Assistant Secretary for Near (\f Release( ) Excise ( ) Deny ( ) Declassify
Eastern and South Asian Affairs _ [E)xezznpﬂu?ynsft;( ) () E.O. 13526 25X( YO)
The Department of State ) assify after
:  Washington, D.G. 20520 With concurrence of:

obtained not pbit.
PSby___ DORE Date Yl H(:’&,“

Dear Mx:, Dubs;

Receipt is acknowledged of your May 19th reply to our letters of
March 30 and May 7 regarding unauthorized disclosures by Senate members
of the contents of classified documents relating to the sale of a Hawk missile
defense system to Jordan.

You advise that it is the ut1d°rstand1ng of the Department of State
that "determinations as o whether or not the U.S. Criminal Code has been
violated, parficularly by persons outside the Department, or as to the action
to be'taken with regard to allegations of such violation, do not depend upon
any formal action by the Department or particular officials of the Department. ™

.Enclosed is a photocopy of a letter from the Assistant Attorney General,
Criminal Division, which spells out that ""the agency which.originally classified
it as affecting the riational security of the United States is responsible for safe-
guarding such infermation from unauthorized public disclosure. In the event
classified information is released without proper authorization, it is the re-
sponsibility of that agency to inform the Department of Justice in order that
an appropriate investigation may be undertaken to deuermme whether there has
been a v101at10n of Federal law, "

."Next, we enclose a letter from Mr. George F. Sherman, Public
- Affairs Adv1sor of the Department of State confirming that the information which

is the subject of our inquiry was,in fact, classified, and not available for relezse
to us. :

Finally, as we advised you earlier, the Bureau of Public Affairs has
identified you specifically as ''the officer responsible for the classification of that

document. "
/>

It appears, Mr. Dubs, that as Harry Truman put it, ''the buck stops here"

at your desk., We assume that it is an essential part of your duties as Deputy

Ass:.stc.nt Secretary to be aware of irnportant storles which appear in the New York
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ot E Adolph Dubs Tow2s May 25, 1976

«

Times concerning our country's relations with those Middle Eastern countries
which are in your Department. It follows that you must have been aware of the siorv
published by the Times on August 8, 1975 which stated that: "The same day a ’
confidential ndtification from the administration reached the Senate Foreign Rela-
tionis Committee.and the House Foreign Affairs Committee, Mr. Amitay (the regis-
tered lobbyist of the State of Israel) was informed of it, though secret, by aides
of Senator Clifford P, Case, Republican of New Jersey, and Representative
Jonathan Bingham, Democrat of New York.,..Mr, Amitay said the two members
of Congress asked for his 'reaction' to the administration letter.

From these records, it appears that you, in your official capacity,
classified as secret 2 document sent by the administration to two committees of
the Congress., Subsequently, you became aware that 2 criminal violation of the
document classification had tzken place.

We have asked you to state if and when you notified the Department of
Justice of such violation; pursuant to your responsibility as spelled out by Mr.
Thornburgh in his letter of October 10. In reply you have stated that you ''con-
sulted with the Justice Department informally" upon receipt of our letter of
March 30, 19746, It would appear that you did not make a timely report of the
violation. . This must now make you unedsy for, as we observed in our letter of
March 30th, 'the unauthorized disclosure of classified government documents re-
lating to our country's foreign affairs is a treasonzble act. Section 2383 of Title
18 (the U, S, Criminal Code) provides that 'whoever, owing allegicnce to the Unitrd
States and having knowledge of the commission of any treason against them, con-

President or to some judge of the United States...is guilty of misprision of treusen
and shall be fined not more than $1, 000 o_'g imprisoned not more than seven years,

or both,"

Section 2484 of the same Criminal Code provides that "if two or morec
persons in any stite or territory subject to the jurisdiction of the United States
conspire to.,,prevent, hinder or delay the execution of any law of the United
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then twenty years, or both."

If you were to give tardy recognition to the seriousness of this matier »= i
within the next ten days, file a formal complaint with the Department of Justice
we would be inclined to think of it as a2 delayed but none-the-less genuine efiort
to deal with a matter the seriousness of which may not have been fully apparest
to you, Such a course would happily point public attention to those responsible
for the violation and eliminate any thoughts that you had condoned what was him
viously a treasonable act. -

We shall hope to hear from you promptly in this matter. .

¢
Very truly yours,
-3\%-——-———’1‘—‘«;/14/“-\

L 7




